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Honorable Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



Vy 



RENEWED PETITION UNDER 37 CFR § 1.47(a) 



Responsive to the PCT Legal Division's (hereinafter the Office) September 18, 
2002 dismissal of the applicants' PETITION UNDER 37 CFR § 1.47(a) filed May 
9, 2002, the applicants renew their Petition as follows. The time for response is 
extended for three (3) months with this response by enclosure of the 
appropriate fee. 
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BACKGROUND 

On February 6, 2002, the USPTO issued a NOTIFICATION OF MISSING 

REQUIREMENTS UNDER 35 USC § 371, giving the applicants notice that the 

Oath or Declaration of the inventors MUST be furnished. On May 9, 2002 the 

applicants filed with the USPTO a Transmittal of Missing Parts under Certificate 

of Mailing, which Transmittal included: 

Transmittal of Missing Parts, and accompanying fee of $130, 
Copy of Notice to File Missing Parts, 
Declaration and Power of Attorney, 

Petition under 37 CFR § 1 .47, with accompanying evidence. 

Petition for two (2) month Extension, with accompanying $400.00 fee. 

The date and contents of the filing are not in dispute. 

REMARKS 

The applicants acknowledge the September 18, 2002 Office communication. 
The Office acknowledges the applicants' PETITION, including the Declaration 
and Power signed by one (1) of two (2) inventors. The Declaration and Power 
are understood to be defective in that they do not have the signature of the 
inventor Jean-Pierre GIRAUD (hereinafter non-signing inventor). This is the 
subject of the previous and the instant Petition. 

In dismissing the applicants' Petition of record, the Office finds fault with the 
applicants' "factual proof that the missing inventors refuse to join in the 
application or cannot be reached after diligent effort." The Office solicits a 
further declaratory statement that the non-signing inventor refuses to sign, 
translation of the evidence (already of record) that the non-signing inventor's 
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signature was solicited, and statements above those required by MPEP § 
409.03(d) "extending beyond postal mail" directed to the non-signing inventor. 

With this response, the applicants submit a further Petition describing "facts 
which are relied on to establish that a diligent effort was made..." to contact the 
non-signing inventor and obtain his signature. This Petition is signed "by a 
person having firsthand knowledge of the facts recited therein." In spite of the 
statutory language suggesting that "it is important that the affidavit or 
declaration contain statements of fact as opposed to conclusions", the 
applicants also comply with the Office's additional requirement that the 
declarant conclude that the non-signing/non-responsive inventor "refuses to 
sign." 



Finally, the applicants are asked to provide a translation of the evidence already 

of record. With this response, the applicants do provide Certified translations of 

the evidence already of record, as well as additional evidence which has become 

available during the course of the prosecution of the instant application. The 

applicants provide the following detailed catalog of the evidence of diligent 

efforts expended in an attempt to obtain the signature of the non-signing 

inventor. These include: 

Registered Letter from the applicant, DOLISOS Laboratoires, to the 
non-signing inventor soliciting his signature on the Declaration and 
Power of Attorney dated January 30, 2002, with French Postal 
Receipt, such receipt acknowledged by signature of the non-signing 
inventor on February 1, 2002. 

Follow-up Letter from the applicant, DOLISOS Laboratoires, to the 
non-signing inventor soliciting his signature on the Declaration and 
Power of Attorney dated February 21, 2002, with French Postal 
Receipt indicating that the non-signing inventor refused to claim the 
Letter on February 27, 2002. 
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Follow-up Letter from the applicant, DOLISOS Laboratoires, to the 
non-signing inventor soliciting his signature on the Declaration arid 
Power of Attorney dated November 5, 2002, with French Postal 
Receipt, such receipt acknowledged by signature of the non-signing 
inventor on November 8, 2002. 

Follow-up Letter from the applicant, DOLISOS Laboratoires, to the 
former employer of non-signing inventor (AIRSEC - Groupe 
CHEMIE) soliciting information and assistance regarding the non- 
signing inventor. 

Response from AIRSEC - Groupe CHEMIE to the applicant, 
DOLISOS Laboratoires, explaining that the non-signing inventor's 
former employer has had no contact with the non-signing inventor 
and explaining that they have not been able to make contact with 
the non-signing inventor, dated November 18, 2002. 

***** 



Thus, as per the Office request, the applicants have provided a Petition by "a 
person having firsthand knowledge of the facts recited therein", that "a diligent 
effort was made..." to contact the non-signing inventor and obtain his signature, 
and that the inventor, when contacted , consistently refuses to sign the 
Declaration and Power of Attorney. In addition, the applicants have provided 
Certified translations of the evidence already of record, as well as additional 
evidence which has become available during the course of the prosecution of 
the instant application. It is submitted that the applicants have fulfilled, at least , 
the statutory requirement under 37 CFR § 1.47(a). 



Accordingly, reconsideration and withdrawal of the dismissal of the Petition 
under 37 CFR § 1.47(a), and commencement of the examination of the instant 
application are all hereby respectfully solicited. It should be apparent that the 
undersigned attorney has made an earnest effort to comply with more than the 
statutory requirement. If he can be of assistance to the Office in the elimination 
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of any possibly-outstanding insignificant impediment to immediate examination, 
the Office is respectfully invited to call him at his below-listed number for such 
purpose. 

Respectfully submitted, 

THE FIRM OF HUESCHEN AND SAGE 




G. PATRICK SAGE 



Dated: February 5, 2003 
Customer No.: 25,666 
500 Columbia Plaza 
350 East Michigan Ave. 
Kalamazoo, Ml 49007-3856 
(616) 382-0030 

Enclosures: Petition under 37 CFR § 1.47(a), 

Certified Translation of evidence that applicant made a diligent 
effort to obtain the signature of the non-signing inventor, 

Fee for three (3) month extension in the form of our check no. 
71422 for $930.00, and 

Return Postal Card Receipt. 
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DECLARATION 



Applicants : Jean-Pierre GIRAUD and Roger NOBILET 

Serial Number : 09/869,768 

Filed : June 27,2001 

Title : DIPENSER OF OBJECTS 

Honorable commissioner of patents and trademarks 
Washington , DC 20231 



PETITION UNDER 37 CFR 6 1.47 



M. Jean CALVO, a citizen of France, domicilied in 45, place Abel Gance 92100 
BOULOGNE and having its offices 1, Avenue d' Albi 81100 CASTRES do 
hereby state and declare that : 

I am responsible for gathering all documents necessary for the international 
filling of all applications from Laboratoires DOLISOS. 

In this quality, I forwarded to the inventors of the above Title mentioned, Jean- 
Pierre GIRAUD and Roger NOBILET, the declaration required for application 
in the United States to sign it. 



Despite a follow-up letter sent to Jean-Pierre GIRAUD, he did not return the 
declaration to us. 

You will find attached : 

letter of January 30 th 2002 to Jean-Pierre GIRAUD together with 
the receipt signed by Jean-Pierre GIRAUD. 

letter of February 21 st 2002 to Jean-Pierre GIRAUD together with 
the receipt. This letter was never taken out by Jean-Pierre 
GIRAUD 

In addition to our correspondence described above, we have sent two 
additional correspondence to both the non-signing inventor and his former 
place of employment. Our letter to the non-signing inventor was received; 
however, we have not received the signed Declaration in two months. With 
regard to our correspondence to the non-signing inventor's former employer, 
we are advised that the employer has completely lost touch with the non- 
signing inventor. 

Thus, I can say with confidence that not only have we contacted the non- 
signing inventor directly to obtain his signature, but also that we have 
contacted those with whom he was associated. In each and every instance, the 
non-signing inventor has not signed the Declaration. Under these 
circumstances, and after more than a year of attempts, I can only conclude that 
the non-signing inventor refuses to sign the Declaration." 

Nevertheless, to fulfil the requirements for the instant petition, we supply the 
last known address of the signing inventor, which is : 

Jean-Pierre GIRAUD 
7, rue de la Nativite 
75012 PARIS 



France 



I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; 
and further that theses statements were made with the knowledge that wilful 
false statements and like so made are punishable by fine or imprisonment or 
both, under section 1001 of Title or the United States Code and that such wilful 
false statements pay jeopardize the validity of the application or any patent 
issued thereon. 



Signed at Boulogne : 




Date: J>4* A- *> 



Postal Adress : 



1, Avenue d"Albi 
81100 CASTRES 
FRANCE 



J^HANTS' TRANSLATION Blfei 



LAWYERS' AND MERCHANTS' TRANSLATION BUREAU, INC. 

Legal, Financial, Scientific, Technical and Patent Translations 

11 BROADWAY 
NEW YORK, NY 10004 




Certificate of Accuracy 



TRANSLATION 

From French into English 



STATE OF NEW YORK 
COUNTY OF NEW YORK 



On this day personally appeared before me 
who, after being duly sworn, deposes and states: Elisabeth A . Lucas 

That he is a translator of the French and English languages by profession and 
as such connected with the LAWYERS' & MERCHANTS' TRANSLATION 
BUREAU; 



That he is thoroughly conversant with these languages; 



That he has carefully made the attached translation from the original document 
written in the French language; and 



That the attached translation is a true and correct English version of such original, 
to the best of his knowledge and belief. 



SUBSCRIBED AND SWORN TO BEFORE ME 
THIS 




JAM 2 2 



Susan Tapley 
Notary Public, State of New York 
No. 01TA4999804 
Qualified in Queens County 
Certificate filed in New York County 

and Kings County r 
Commission Expires July 27, 200^ 





Dolisos 

LABORATOIRES 



Address for correspondence 
Elodie MONTAGNE 
1, avenue d'Albi 
8 1 1 06 Castres Cedex - France 
Tel.: 05.63.71.47.25 - Fax: 05.63.71.47.33 
elodie.montagne@pierre-fabre.com 

Mr Jean-Pierre GIRAUD 
7, rue de la Nativite 

75012 PARIS 



Castres, January 30, 2002 

FAX CONFIRMED BY REGISTERED LETTER 
WITH ACKNOWLEDGEMENT OF RECEIPT 



Ref.: EM/FE/Lettre Elodie 
Re: 

DOLISOS/AIRSEC 

Patent for a Tube for dispensing small pills 



Sir, 

Please find enclosed the powers of attorney authorizing us to carry out all formalities for 
registration of the patent for a tube for dispensing small pills, previously owned by the 
company AIRSEC, No. 99/033 17 in the following countries: 

Poland 
USA 
Europe 
Canada 



Where to sign is indicated by a post-it. 



1 



Dolisos 

LABORATOIRES 

In accordance with the request made to us by the law firm responsible for managing this 
patent, please do not date these powers of attorney. 

Thank you in advance for your help. 

Yours faithfully, 

[Signature] 

Elodie MONTAGNE 



Enclosure: 5 pages 
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Dolisos 

LABORATOIRES 



Address for correspondence 
Elodie MONTAGNE 
1, avenue d'Albi 
81 106 Castres Cedex - France 
Tel.: 05.63.71 .47.25 - Fax: 05.63.71 .47.33 
elodie.montagne@pierre-fabre.com 



Mr Jean-Pierre GIRAUD 
7, rue de la Nativite 

75012 PARIS 



Castres, February 2 1 , 2002 

BY REGISTERED LETTER 

WITH ACKNOWLEDGEMENT OF RECEIPT 



Ref.: EM/FE/Lettre Elodie 
Re: 

DOLISOS/AIRSEC 

Patent for a Tube for dispensing small pills 



Sir, 

We are writing to you again regarding the AIRSEC patent. 

On January 30, 2002 we sent you a letter containing the powers of attorney authorizing us 
to carry out all formalities for registration of the patent for a "tube for dispensing small 
pills", previously owned by the company AIRSEC, No. 99/03317 in the following 
countries: 

Poland 
USA 
Europe 
Canada 



Unless we are mistaken, we have not yet received a reply. 



Dolisos 

LABORATOIRES 

Given the urgency of this matter, we are contacting you again in order to ask you to return 
these powers of attorney to us. 

For this purpose, we again enclose these powers of attorney. Where to sign is indicated by 
a post-it. 

In accordance with the request made to us by the law firm responsible for managing this 
patent, please do not date these powers of attorney. 

Thank you in advance for dealing with this matter quickly. 

Yours faithfully, 

[Signature] 

Elodie MONTAGNE 



Enclosure: 5 pages 
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RETURN TO SENDER 
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Dolisos 

LABORATOIRES 



Address for correspondence 
Elodie MONTAGNE 
1, avenue d'Albi 
8 1 1 06 Castres Cedex - France 
Tel.: 05.63.71.47.25 - Fax: 05.63.71.47.33 
elodie.montagne@pierre-fabre.com 

Mr Jean-Pierre GIRAUD 
7, rue de la Nativite 

75012 PARIS 



Castres, November 5, 2002 

BY REGISTERED LETTER 

WITH ACKNOWLEDGEMENT OF RECEIPT 



Ref: EM/FE/Lettre Elodie 
Re: 

DOLISOS/AIRSEC 

Patent for a Tube for dispensing small pills 



Sir, 

We are writing to you for a third time regarding the patent for a "TUBE FOR 
DISPENSING SMALL PILLS". 

On January 30, 2002 we sent you a letter containing the powers of attorney authorizing us 
to carry out all formalities for registration of the patent previously owned by the company 
AIRSEC in the following countries: 

Poland 
USA 
Europe 
Canada 



Unless we are mistaken, we have not yet received a reply. 



Dolisos 

LABORATOIRES 

Given the now extreme urgency of this matter, we are contacting you again in order to ask 
you to return to us these powers of attorney, copies of which are enclosed. 

Where to sign is indicated by a post-it. 

Thank you in advance for dealing with this matter quickly. 

Yours faithfully, 

[Signature] 

Elodie MONTAGNE 




Enclosure: 5 pages 
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HOMEOPATHIE 

Dolisos 



Address for correspondence 
Elodie MONTAGNE 
1, avenue d'Albi 
81 106 Castres Cedex - France 
Tel.: 05.63-71.47.25 - Fax: 05.63.71.47.33 
elodie.montagne@pierre-fabre.com 



Returned by Airsec 1 1/1 8/02 



AIRSEC 

Groupe CHEMIE 

1 7 rue Georges Clemenceau 

94 603 CHOISY LE ROI 

Mr DE PREMARE 



Castres, November 5, 2002 
BY CHRONOPOST 



Re: DOLISOS/AIRSEC 



Sir, 

I am writing to you again regarding the AIRSEC matter. 

The reason is that, as you know, we filed the patent for a "TUBE FOR DISPENSING 
SMALL PILLS" in the USA. 

This application (a copy of which is enclosed) normally has to be signed in the USA by the 
inventor or inventors, in this case Mr GIRAUD and Mr NOBILET. 

As I told you at the time, we have not been able to get Mr GIRAUD to sign the transfer 
document despite sending numerous letters. 

We have therefore had to file a specific request demonstrating that Mr GIRAUD has 
effectively refused to sign this document. 

We have just been informed that the evidence provided is insufficient according to the 
enclosed copy of the reply from the Patent Office. 

As a result, we must gather other evidence to demonstrate whether other contact was made 
with Mr GIRAUD, for example by telephone. 




HOMEOPATHIE 

Dolisos 

If so, it would be helpful to obtain a certificate from those people concerned. 

Could you therefore please: 

let us know of any contact with Mr GIRAUD by his employer or his colleagues, 
try to send this document to Mr GERAUD for signing yourself. 

We look forward to hearing from you. 
Yours faithfully, 



[signature] 

Elodie MONTAGNE 



Jean CALVO 



SUD-CHEMIE 

Creating Performance Technology 
Performance Packaging AIRSEC 

HOMEOPATHIE DOLISOS 

1 Avenue d'Albi 

81106 CASTRES CEDEX 

Our ref. : JdP/NB Choisy le roi, November 18, 2002 

For the attention of Ms Elodie MONTAGNE 

Madam, 

Further to your letter of November 5, 2002, we wish to inform you that we have had no 
other contact with Mr GIRAUD at all and that we have been unable to contact him. 

We hope this letter reaches you safely. Do not hesitate to contact us for any further 
information. 

Yours faithfully, 



[signature] 

J. de PREMARE 



Aoresse pour corrcspondancc 
Elodie MONTAGNE 
1 , avenue d'AIbi 
81 1 06 Castres Gedex - France 
Tel. : 05 63.71.47.25 - Fax : 05.63.71.47.33 
elodie montagne@piefre-fabre.com 



Dolisos 

LABOR AT OIRES 



M. GIRAUD Jean-Pierre 
7, rue de la Nativite 



75012 PARIS 



Castres, 30 janvier 2002 



TELECOPIE CONFIRMEE PAR LETTRF , RECOMMANDEE 
AVEC ACCUSE RECEPTION 



Ref. : EM / FE / Lettre Elodie 
Obiet : 

DOLISOS /AIRSEC 

Brevet Tube distributeur de granules 



Monsieur, 



Nous vous prions de bien vouloir trouver ci-joint les pouvoirs nous permettant 

d'effectuer toutes les formalites d'enregistrement du brevet tube distributeur 

de granules, anciennement detenu par la societe AIRSEC, N° 99/03317 dans 

les pays suivants : 

Pologne 

USA 

Europe 

Canada 



L'emplacement des signatures vous est indique par un post-it. 
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* Dolisos 

LABORATOIRES 



Merci, comme nous Fa demande le cabinet charge de la gestion de ce brevet, de 
ne pas dater ces pouvoirs. 



Nous vous remercions par avance de votre collaboration. 
Nous vous prions d'agreer, Monsieur, nos sinceres salutations. 




PJ. : 5 pages 
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Tel 



Adresse pour correspondance 
Eiodie MONTAGNE 
1, avenue d'Albi 
81106 Castres Cedex - France 
: 05.63.71.47.25 - Fax : 05.63.71.47.33 
eiodie montagne@pierre-fabre.com 
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M. GIRAUD Jean-Pierre 
7, rue de la Nativite 



Castres, 21 fevrier 2002 



75012 PARIS 



PAR LETT RE RECOMMANDEE 
AVEC ACCUSE RECEPTION 



Ref. : EM / FE / Lettre Eiodie 
Obiet : 

DOLISOS /AIRSEC 

Brevet Tube distributeur de granules 



Monsieur, 



Nous nous nous permettons de vous relancer concernant le brevet AIRSEC. 

Nous avons fait parvenir le 30 janvier 2002 .un courrier dans lequel figurait les 

pouvoirs nous permettant d'effectuer toutes les formalites d'enregistrement du 

brevet « tube distributeur de granules », anciennement detenu par la societe 

AIRSEC, N° 99/03317 dans les pays suivants : 

Pologne 

USA 

Europe 

Canada 

Sauf erreur de notre part, nous n' avons pas re<?u de reponse a ce jour. 
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Dolisos 



LABORATOIRES 



Compte tenu de Purgence de ce dossier, nous nous permettons de reprendre 
contact avec vous afin de vous demander de bien vouloir nous retourner ces 
pouvoirs. 

A cet effet, nous vous prions de trouver a nouveau ci-joint ces pouvoirs. 
L'emplacement des signatures vous est indique par un post-it. 

Merci, comme nous l'a demande le cabinet charge de la gestion de ce brevet, de 
ne pas dater ces pouvoirs. 

Nous vous remercions par avance de votre diligence dans ce dossier. 
Nous vous prions d'agreer, Monsieur, nos sinceres salutations. 



P.J. : 5 pages 
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Dolisos 



Adresse pour correspondance 
Elodie MONTAGNE 
1, avenue d'Albi 
81 106 Castres Cedex - France 
Tel. : 05.63.71.47.25 - Fax : 05.63.71.47.33 
elodie montagne@pierre-fabre.com 



M. GIRAUD Jean-Pierre 
7, rue de la Nativite 



75012 PARIS 

Castres, 5 novembre 2002 

PAR LETTRE RECOMMANDEF 
AVEC ACCUSE RECEPTION 

Ref. : EM / FE / Lettre Elodie 
Obiet : 

DOLISOS /AIRSEC 

Brevet Tube distributeur de granules 



Monsieur, 



Nous nous nous permettons de vous relancer pour la troisieme fois sur le 
dossier du brevet « TUBE DISTRIBUTEUR DE GRANULES ». 

Nous avons fait parvenir le 30 janvier 2002 puis le 21 fevrier 2002 un courrier 

dans lequel figurait les pouvoirs nous permettant d'effectuer toutes les 

formalites d'enregistrement du brevet, anciennement detenu par la societe 

AIRSEC, dans les pays suivants : 

Pologne 

USA 

Europe 

Canada 

Sauf erreur de notre part, nous n'avons toujours pas re9U de reponse a ce jour. 




Pierre Fabre 
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Dolisos 



Compte tenu desormais de l 'extreme urgence de ce dossier, nous nous 
permettons de reprendre contact avec vous afin de vous demander de bien 
vouloir nous retourner ces pouvoirs, pouvoirs dont vous trouverez copie ci- 
joint. 

L'emplacement des signatures sur ces documents est indique par un post-it. 

Nous vous remercions par avance de votre diligence et de votre rapidite dans ce 
dossier. 

Nous vous prions d'agreer, Monsieur, nos sinceres salutations. 




P.J. : 5 pages 




Pierre Fabre 
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H O M E O PATH I E 



Dolisos 



SERVICE JURIDIQUE 



Adresse pour correspondance 
Elodie MONTAGNE 
1, avenue d'Albi 
81 106 Castres Cedex - France 
Tel. : 05.63.71.47.25 - Fax : 05.63.71.47.33 
Elodie.montagne@pierre-fabre.com 



AIRSEC 

Groupe CHEMIE 

17 rue Georges Clemenceau 

94 603 CHOISY LE ROI 

Monsieur DE PREMARE 



Castres, 5 novembre 2002 



PARJ 



Obiet : DOLISOS / AIRSEC 



Monsieur, 



Je me permets de revenir vers vous concernant le dossier AIRSEC. 

En effet, comme vous la savez, nous avons depose le brevet « TUBE 
DISTRIBUTEUR DE GRANULES » aux USA. 

Cette demande de depot (dont une copie figure ci-joint) doit normalement etre 
signee aux USA par le ou les inventeurs, en roccurrence M. GIRAUD et M. 
NOBILET. 

Comme je vous l'avais indique en son temps, nous n'avons pas pu obtenir la 
signature de M. GIRAUD sur le document de cession malgre nos divers courriers. 

Nous avons done du deposer une requete specifique demontrant que M. GIRAUD 
avait effectivement refuse de signer ce document. 



e 

Pierre Fabre 
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HOME O PATH I E 



Dolisos 



Nous venons d'etre informes que les preuves fournies ne sont pas suffisantes, 
selon copie ci-jointe de la reponse du Patent office. 

Nous devons done en consequence recueillir d'autres temoignages afin de 
demontrer si d'autres contacts ont ete pris avec M. GIRAUD notamment par 
telephone. 

Dans P affirmative, il serait interessant d'obtenir une attestation des personnes 
concernees. 

Nous vous remercions en consequence de bien vouloir : 

nous indiquer les contacts eventuels pris avec M. GIRAUD par son 
employeur ou ses collegues 

tenter, a votre tour, de transmettre ce document a M. GIRAUD pour 
signature. 



Dans cette attente, je vous prie d'agreer, Monsieur, mes sinceres salutations. 




Jean CALVO 




Pierre Fabre 
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-CHEWflE „ 

Creating Performance Technology 



Performance Packaging 



AIRSEC 

Siege Social : 

6, rue Louise Michel - BP 207 
94603 Choisy le Roi Cedex - France 
Tel. : 33 (0) 1 41 76 20 00 
Fax : 33 (0) 1 41 76 20 20 



HOMEOPATHIE DOLISOS 

1 Avenue d'Albi 

81106 CASTRES CEDEX 



N.Ref : JdP/NB 



Choisy le roi le, 1 8 Novembre 2002 



A P attention de Madame Elodie MONTAGNE 



Madame, 



Suite a votre courrier du 5 Novembre 2002, nous vous informons que nous n'avons plus 
aucun contact, de quelques manieres que ce soit, avec Monsieur GIRAUD , et qu'il nous est 
impossible de le joindre . 



Nous vous souhaitons bonne reception de la presente, et restons a votre entiere disposition 
pour tout renseignement complementaire . 



Nous vous prions d'agreer, Messieurs, F expression de nos salutations distinguees 



J.de PREMA 



In 



Societe Anonyme au capital de 5 698 000 € - B 423 467 950 RCS Crete^- APE 252 C - Membre du Groupe SUD-CHEMIE - www. siidjghem ie.com 



Usine de Saint Mammes : 12, rue du Port de la CelTe 
77670 Saint Mammes 



"Usine de Romorantin : ZAC de la Grange 
41200 Romorantin (ISO 9002) 




